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LONGFELLOW MODERNIZATION PROJECT 

SITE LEASE 

This SITE LEASE is dated as of __________, 20__, and is by and between the Berkeley Unified School 
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Change Order, a Construction Change Document, or a written order for a minor change in the 

Work issued by the Architect. 

D. “Contract Documents” means those documents which form the entire Contract by and 

between District and Contractor.  As of the effective date of the Lease and Sublease, the 

Contract Documents consist of the Lease, the Sublease, any General, Supplementary and other 

Conditions, the Construction Services Agreement, including all exhibits and attachments 

hereto, and the Construction Documents.  The Contract Documents collectively form the 

Contract.  The Contract represents the entire and integrated Agreement between the parties 

hereto and supersedes prior negotiations, representations, or agreements, either written or oral.  

The Contract may be amended or modified only by a written Modification.  The Contract 

Documents shall be binding solely upon the District and Contractor, do not create a contractual 

relationship of any kind between the Architect and Contractor, between the District and any 

Subcontractor or Sub-subcontractor, or between any persons or entities other than the District 

and the Contractor, and are not intended to and do not create any third party beneficiary.  The 

Architect shall, however, be entitled to performance and enforcement of obligations under the 

Contract intended to facilitate performance of the Architect’s duties.  (See Article 14 of the 

CSA). 

E.  “Day” means a calendar day unless specifically designated as a business day. 

F. “District”
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subcontractors to any damages, penalties or liabilities under any applicable 

Environmental Regulation (hereinafter collectively called “Hazardous Substances”, 

are now or have been stored, located, generated, produced, processed, treated, 

transported, incorporated, discharged, emitted, released, deposited or disposed of in, 

upon, under, over or from the Site;  

(2) no threat exists of a discharge, release or emission of a Hazardous Substance upon or 

from the Site into the environment;  

(3) the Site has not been used as or for a mine, a landfill, a dump or other disposal facility, 

industrial or manufacturing facility, or a gasoline service station;  

(4) no underground storage tank is now located in the Site or has previously been located 

therein;  

(5) no violation of any Environmental Regulation now exists relating to the Site, no notice 

of any such violation or any alleged violation thereof has been issued or given by any 

governmental entity or agency, and there is not now any investigation or report 

involving the Site by any governmental entity or agency which in any way relates to 

Hazardous Substances;  

(6) no person, party or private or governmental agency or entity has given any notice of 

or asserted any claim, cause of action, penalty, cost or demand for payment or 

compensation, whether or not involving any injury or threatened injury to human 

health, the environment or natural resources, resulting or allegedly resulting from any 

activity or event described in (1) above;  

(7) there are not now any actions, suits, proceedings or damage settlements relating in any 

way to Hazardous Substances, in, upon, under over or from the Site;  

(8) the Site is not listed in the United States Environmental Protection Agency’s National 

Priorities List of Hazardous Waste Sites or any other list of Hazardous Substance sites 

maintained by any federal, state or local governmental agency; and  

(9) the Site is not subject to any lien or claim for lien or threat of a lien in favor of any 

governmental entity or agency as a result of any release or threatened release-of any 

Hazardous Substance.  

H. To the extent permitted by law, the District shall not abandon the Site for the use for which it 

is currently required by the District and further, shall not seek to substitute or acquire property 

to be used as a substitute for the uses for which the Site and Project are to be maintained under 

the Site Lease. 

I. The term “Permitted Encumbrances” as used herein shall mean, as of any particular time:  

(1) liens for general ad valorem taxes and assessments, if any, not then delinquent; 

(2) this Site Lease; the Sublease; any right or claim of any mechanic, laborer, material 

man, supplier, or vendor, if applicable, not filed or perfected in the manner prescribed 

by law; easements, rights of way, mineral rights, drilling rights, and other rights, 

reservations, covenants, conditions, or restrictions which exist of record as of the date 

of this Site Lease and which will not materially impair the use of the Site;  
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Lessee, the District may exercise any and all remedies granted by law, except that no merger of 

this Site Lease and of the Sublease shall be deemed to occur as a result thereof. 

15. TITLE.   

During the Term of this Site Lease, the District shall hold title to the Site and obtain title to the 

Project from the Lessee, including any and all additions which comprise improvements, 

fixtures, repairs, replacements or modifications, as such improvements are built and paid for 

pursuant to the Construction Services Agreement with full title vesting in the District to all 

improvements upon the end of the Term of this Site Lease. 

16. TAXES.  

The terms of this Site Lease may result in the creation of a possessory interest. If such a possessory interest is vested 

in a private party to this document, the private party may be subjected to the payment of 

personal property taxes levied on such interest.  Pursuant to Section 107.6 of the California 
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shall not be binding upon the other party unless preceded by no less than thirty (30) days prior 

written notice.  Any such notices shall be deemed to have been received by the addressee if 

delivered to the person for whom they are intended or if sent by registered mail, return receipt 

requested, or by email, or fax followed by regular mail, addressed as follows: 

If to Lessee:  _________________________________________  

 

 

 

If to District:  BERKELEY UNIFIED SCHOOL DISTRICT 

    

 

21. BINDING EFFECT.   

This Site Lease shall inure to the benefit of and shall be binding upon the District, the Lessee 

and its respective successors in interest and assigns. 

22. AMENDMENTS AND MODIFICATIONS.   

This Site Lease shall not be effectively amended, changed, modified, altered or terminated 

witQ

q

0.00000912 0 610.00000912 0 612signs.
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